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(F) chapter 81, relating to compensation
for work injury;

(G) chapters 83-85, 87, and 89, relating to
retirement, unemployment compensation,
and insurance coverage; and

(H) sections 1204, 1211-1218, 1221, and
7701-7703, relating to the Merit Systems Pro-
tection Board.

(3) APPEALS TO MERIT SYSTEMS PROTECTION
BOARD.—Under the new personnel management
system developed and implemented under
paragraph (1), an employee of the Administra-
tion may submit an appeal to the Merit Sys-
tems Protection Board and may seek judicial
review of any resulting final orders or deci-
sions of the Board from any action that was
appealable to the Board under any law, rule,
or regulation as of March 31, 1996.

(4) EFFECTIVE DATE.—This subsection shall
take effect on April 1, 1996.

(h) RIGHT To CONTEST ADVERSE PERSONNEL AC-
TIONS.—An employee of the Federal Aviation
Administration who is the subject of a major ad-
verse personnel action may contest the action
either through any contractual grievance proce-
dure that is applicable to the employee as a
member of the collective bargaining unit or
through the Administration’s internal process
relating to review of major adverse personnel
actions of the Administration, known as Guar-
anteed Fair Treatment, or under section
40122(g)(3).

(i) ELECTION OF FORUM.—Where a major ad-
verse personnel action may be contested
through more than one of the indicated forums
(such as the contractual grievance procedure,
the Federal Aviation Administration’s internal
process, or that of the Merit Systems Protection
Board), an employee must elect the forum
through which the matter will be contested.
Nothing in this section is intended to allow an
employee to contest an action through more
than one forum unless otherwise allowed by law.

(j) DEFINITION.—In this section, the term
“major adverse personnel action’ means a sus-
pension of more than 14 days, a reduction in pay
or grade, a removal for conduct or performance,
a nondisciplinary removal, a furlough of 30 days
or less (but not including placement in a nonpay
status as the result of a lapse of appropriations
or an enactment by Congress), or a reduction in
force action.

(Added Pub. L. 104-264, title II, §253, Oct. 9, 1996,
110 Stat. 3237; amended Pub. L. 106-181, title III,
§§307(a), 308, Apr. 5, 2000, 114 Stat. 124, 126.)

REFERENCES IN TEXT

Executive Order No. 12674, referred to in subsec. (d),
is set out as a note under section 7301 of Title 5, Gov-
ernment Organization and Employees.

The effective date of the Air Traffic Management
System Performance Improvement Act of 1996, referred
to in subsec. (f), is the date that is 30 days after Oct.
9, 1996. See section 203 of Pub. L. 104-264, set out as an
Effective Date of 1996 Amendment note under section
106 of this title.

AMENDMENTS

2000—Subsec. (a)(2). Pub. L. 106-181, §308(a), inserted
at end ‘‘The 60-day period shall not include any period
during which Congress has adjourned sine die.”
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Subsec. (g). Pub. L. 106-181, §307(a), added subsec. (g).
Subsecs. (h) to (j). Pub. L. 106-181, §308(b), added sub-
secs. (h) to (j).
EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of

Pub. L. 106-181, set out as a note under section 106 of
this title.
EFFECTIVE DATE

Section effective on date that is 30 days after Oct. 9,
1996, see section 203 of Pub. L. 104-264, set out as an Ef-
fective Date of 1996 Amendment note under section 106
of this title.

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

§40123. Protection of voluntarily submitted in-
formation

(a) IN GENERAL.—Notwithstanding any other
provision of law, neither the Administrator of
the Federal Aviation Administration, nor any
agency receiving information from the Adminis-
trator, shall disclose voluntarily-provided safety
or security related information if the Adminis-
trator finds that—

(1) the disclosure of the information would
inhibit the voluntary provision of that type of
information and that the receipt of that type
of information aids in fulfilling the Adminis-
trator’s safety and security responsibilities;
and

(2) withholding such information from dis-
closure would be consistent with the Adminis-
trator’s safety and security responsibilities.

(b) REGULATIONS.—The Administrator shall
issue regulations to carry out this section.

(Added Pub. L. 104-264, title IV, §402(a), Oct. 9,
1996, 110 Stat. 3255.)

EFFECTIVE DATE

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

§40124. Interstate agreements for airport facili-
ties
Congress consents to a State making an agree-
ment, not in conflict with a law of the United
States, with another State to develop or operate
an airport facility.
(Added Pub. L. 104-287, §5(69)(A), Oct. 11, 1996, 110

Stat. 3395, §40121; renumbered §40124, Pub. L.
105-102, §3(d)(1)(B), Nov. 20, 1997, 111 Stat. 2215.)

HISTORICAL AND REVISION NOTES
This restates 49:44502(e) as 49:40121 [now 40124] to pro-
vide a more appropriate place in title 49.
AMENDMENTS
1997—Pub. L. 105-102 amended Pub. L. 104-287, renum-
bering section 40121 of this title as this section.
EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-102, §3(d), Nov. 20, 1997, 111 Stat. 2215, pro-
vided that the amendment made by section 3(d)(1)(B) is
effective Oct. 11, 1996.
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